PRESENTERS

Vanessa Bruton KC, T.E.P, AAMINZ, Barrister and Mediator, Auckland

Vanessa is a litigator practising almost exclusively in trust, estate and relationship
property disputes, and has been counsel in a number of the leading cases over
recent years. She went to the independent bar in 2014 and took silk in 2016.

For more about Vanessa’s litigation practice go to: www.trust-litigation.co.nz

Vanessa is also available to act as a mediator in trust, estate and relationship
property disputes. For more information go to www.vanessa-bruton-mediation.
co.nz

Nathaniel Walker, Partner, Russell McVeagh, Wellington

Nathaniel’s practice spans all aspects of commercial litigation and dispute
resolution. He acts on complex private and public law disputes, with particular
focus on corporate/commercial matters, statutory claims, insurance litigation,
restructuring and insolvency, cross-border disputes, and equity and trusts.
Legal 500’s 2022 Guide ranks Nathaniel as a “Next Generation Partner” in
restructuring and insolvency. He frequently writes and speaks on legal issues,
particularly on directors’ duties and equity and trusts.

The statements and conclusions contained in this presentation are those of the author(s) only and not those of the New Zealand Law Society.
This presentation has been prepared for the purpose of a Continuing Legal Education course. It is not intended to be a comprehensive
statement of the law or practice, and should not be relied upon as such. If advice on the law is required, it should be sought on a formal,
professional basis.



CONTENTS

1.

TRUSTEES IN THE FIRING LINE 1
INTRODUCGTION .....uuiiiiiiiiieeeeeiitiee e e e e e eett et e e e eeeeataaeeeeeeeesstaaaeaaeeeaasssasaaeaesaaasssssaseeesesasssssaseeeseassssssnneeassanes 1
PART 1 — THE PRACTICAL REALITY OF DISPUTES ....coceiuiiieeittieeeettieeeeteeeeeetteeeeetaeeeeereeeeeaeeeeenaveseeenseeseennenas 1

Back in the “good 0ld days™ ..............ccooiiiiiiiie e 1

The practical reality of disputes inVOIVING tFUSIEES NOW ...........c.ccceeveeiieiieiie ettt 2

Recent trust cases in the SUPreme COUTL...........c.cccceiiriiiiiiiieieeee sttt 4

Thoughtful and proactive approach that reflects the practical reality of trust disputes ...................... 5

What should trustees in the firing line do?..............c.cc.cocvviiiiiiiiniiiiiiiiiiteeeee et 7

Court SANCLION Of SEHIETNENLS .........c.cciiuiiiiiiiiieeieee ettt ettt bttt 8

Pulling the threads tOZEIRET ............c.cccoviiiiiiiiiiiiiiei ettt 9
PART 2 — THE TYPES OF CLAIMS BEING MADE AGAINST TRUSTEES/DIRECTORS........ccoecevueuerinreeenenreeenenne 10

Claims that a decision was ultra vires or for an improper PUIPOSE............cc.cccveecerercererireenreenveenenens 10

Judicial review Of tFUSTEE CONAUCT ............c..occuveicieeiieeieee ettt et ae et e e ette e siaeeaee s 12

Claims against corporate trustees and their diFeCtOrs ...............ccoocuevcieviiiiiiiiiiieieee e 14
CONCLUSION ..ottt 16





